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RE^^ARKS 

Claims 1-28 are pending. Ciaims 1-3, 14-16, and 28 have been amended. 
Qaims 11, 12, 24, and 25 have been canceled, Oaims 1-10, 13-23, and 26-28 
remam in the application. 
5 The information Disclosure Statement electronically filed on January 24, 

2008 was not acknowledged in the present Omce action. This Information 
Disclosure Statement was timely filed and must be considered on the record. 37 
C.F.R. § 1.97(c), Acknowledgement of the foregoing Information Disclosure 
Statement and entry of the cited art references are respectfully requested. 
10 Ol^jecttoiito^p<><;ificatlon 

The title of the invention stands objected to as non-descriptive and has 
been amended. No new matter has been entered. Withdrawal of the objection is 
requested. 

Reiections under 35 U>S.C S 112. first aaragmpb 
15 Oahns 11 and 24 stand rejected under 35 U.S.C. § 112, first paragraph, 

for lack of enablement. Although Claim 1 is stated as rejected. Claim 11 is 
assumed as rejected to based on the reasons for the rejection as stated in the 
Office action. Claims 11 and 24 have been canceled, thus rendering the rejection 
moot. 

20 Re jections under 35 U«S.C. § 112. seeoad paragraph 

Claims 11 and 24 stand rejected under 35 U.S.C. § 112, second paragraph, 
for indefiniteness. Qaims 11 and 24 have been canceled, thus rendering the 
rejection moot. 

Additionally, Claims 2, 3, 15 and 16 stand rejected under 35 U.S.C. § 112, 
25 second paragraph, for indefiniteness. Claims 2, 3, 15 and 16 have been amended 
and are now definite. No new matter has been entered. Support for the 
amendments can be found in the specification, for example, on page 10, line 18- 
page 12, line 8. Withdrawal of the rejection is respectfully requested. 

30 Reiectlons ander 35 U.S.C. S lft2fa^ 
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Qaims 1-28 stand rejected under 35 U.S.C. § i02(a) as being anticipated 
by U.S. Patent No. US 6,54634, issued to Schmidt et al, ^Schmidt"). Appiicant 
traverses. 

A claim is anticipated under 35 U.S.C § 102(a) only if each and every 
5 element as set forth in the claim is found, either expressiy or inherently described, 
in a singJe prior art reference. MPEP 2131. The Schmidt patent fails to teach or 
suggest each and every claim element and fails to anticipate Claims 1-28. 

Schmidt discloses a browser-independent apparatus and method for 
receiving, installing, and launching applications from a browser (Abstract). A 

10 JNet helper application, installed on a client computer, is registered with the client 
computer's browser (CoL 7, lines 52-57). When a JNL metafile is encountered by 
the browser in a HTML file, a copy of the JNL metafile is downloaded to the 
client computer (CoL 7, lines 59-61). The JNet helper application parses the JNL 
metafile and identifies necessary components to install and launch the application 

15 detailed in the JNL metafile (Col. 7, line 66-Col. 8, line 1). Any components not 
already installed on the client computer are downloaded by the JNet helper 
application (Col. 8, lines 2-4). When all necessary components are gathered, the 
JNet helper application installs the requested application and launches the 
application separate from the browser process (CoL 8, lines 11-21). 

20 Independent Claims 1 and 14 have been amended to recite the limitations 

of now-canceled Claims 11 and 24, respectively. Independent Claim 28 has been 
amended accordingly. No new matter has been entered. Support for the claim 
amendments can be found in the specification, for example, on page 9, line 25- 
page 10, line 9. 

25 The claim amendments should not necessitate a new ground of rejection 

based on prior art not of record, as each of the limitations in the claim 
amendments were already considered and examined in the first Office action. See 
MPEP 706.07(a) ("A second or any subsequent action on the merits in any 
application or patent involved in reexamination proceedings should not be made 

30 final if it includes a rejection, on prior art not of record, of any claim amended to 
include limitations which should reasonably have been expected to be claimed" 
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(emphasis added)). 

Such limitations are neither taught nor suggested by Schmidt. Schmidt 
teaches an apparatus and method for receiving, imtalling, and latmchiag software 
applications in a browser-independent manner (Col. 3, lines 10-15). In particiriar, 
5 Schmidt fails to teach or suggest implementing the network service software 
component in the code bundle to offer functionality equivalent to the network 
service provided by the service host system, per Claims 1, 14, and 28. Once the 
network service is installed on a requesting system, another requesting system can 
download and update the network service from the initial requesting system 

10 without having to communicate with the service host system. In other words, the 
network service becomes 'Viral" and the initial requesting system becomes a 
service host system. 

Therefore, the Schmidt reference fails to describe ail the claim limitations 
and does not anticipate Claims 1, 14, and 28. Claims 2-10 and 13 are dependent 

15 on Claim 1 and are patentable for the above-state reasons, and as further 

disttngnished by the limitations therein. Claims 15-23, 26, and 27 are dependent 
on Claim 14 and are patentable for the above-state reasons, and as further 
distinguished by the limitations therein. Withdrawal of the rejection is requested. 
The prior art made of record and not relied upon has been reviewed by the 

20 applicant and is considered to be no more pertinent than the prior art references 
already applied. 

Further examination of the application and entry of the claim amendments 
are respectfally requested. Claims 1-10, 13-23, and 26-28 are believed to be in a 
condition for allowance and a Notice of Allowance is earnestly solicited. Please 
25 contact the uadersi^aed at (206) 381-3900 regarding any questions or concerns 
associated with the present matter. 
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Respectfully submitted, 



Dated: August 4, 200S By: 



Scott E. Smith, Esq. 
Reg, No. 61,721 



Cascadia InteUectual Property 

500 Union Street, Suite 1005 Telephone: (206) 381-3900 

Seattle, WA 98101 Facsimfle: (206) 381-3999 
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